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Amend 2 Cal. Code Regs. Section 18700 to read:

§18700. Basic Rule; Application: Definitions; Guideto Conflict of Interest Regulations.

(a) Basic Rule: No public official at any levelsthte or local government may make,
participate in making, or in any way use or attetopise-histher his or her official position to
influence a governmental decision in whieh-he/sh@ihshe knows or has reason to knew-he/she he

or she has a-disqualifying-conflict-of-interesafitial interest. A public official has-a-cenfladt

financial interest in the decision if the decisioiti have a reasonably foreseeable material firgnci

effect, distinguishable from the effect on the pubkenerally-one-or-more-of-histhereconomic

the official or his or her immediate family, or any interest described in subdivision (c)(7)(A-F)

herein. (Sections 87100, 87101, & 87103.)
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(b) Application: The Act’s conflict of interestgnibitions apply only to public officials and

only to governmental decisions that have a findraffact on a person other than effects on the

governmental agency employing the public officedulting from the performance of his or her

official duties.

(c) For purposes of the Act's conflict of interesbvisions, (Sections 87101-87105;

Requlations 18700-18706), the following definitiapply:

(1) “Public Official” (see Section 82048) means svmember, officer, employee, or

consultant of a state or local government ageniegrdhan:

(A) A judge or court commissioner;

(B) A member of the Board of Governansd designated employees of the State Bar of

California;

(C) A member of the Judicial Council;

(D) A member of the Commission on Judicial Perfanoe provided that he or she is subject

to the provisions of Article 2.5 (commencing witbcBon 6035) of Chapter 4 of Division 3 of the

Business and Professions Code as provided in 86888 of that article.

(E) A federal officer or employee serving in aniciffl federal capacity on a state or local

government agency.

(2) “Officers” or “employees” includes but is nonited to individuals who serve in a

position listed in Section 87200 or serves in & st@pacity that makes or participates in making

governmental decisions. An individual “serves istaf capacity” when he or she performs the

same, or substantially the same, duties as othplogees listed in the agency’s statement of

organization
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(3) “Member” does not include an individual whafoems duties as part of a committee,

board, commission, group, or other body that de¢have decisionmaking authority.

(A) A committee, board, commission, group, or othedy possesses decisionmaking

authority whenever:

(i) It may make a final governmental decision;

(i) It may compel or prevent a governmental desiseither by reason of an exclusive power

to initiate the decision or by reason of a vetd thay not be overridden; or

(iii) It makes substantive recommendations andr aveextended period of time, those

recommendations have been reqgularly approved wissignificant amendment or modification by

another public official or governmental agency.

(B) A committee, board, commission, group, or othedy does not possess decisionmaking

authority if it is formed or engaged for the solegose of researching a topic and preparing a tepor

or recommendation for submission to another puddfficial or governmental agency that has final

decisionmaking authority, and does not meet arth@triteria set forth in subsection (3)(A)(i-iii),

above.

(4) “Consultant” means an individual, other tharagency member, officer, or employee,

who, at the request or direction of a governmesgaincy, provides expert or professional advice,

assistance, opinion, information, or counsel camoerany potential official action being considered

by the governmental agency. This includes any eyad of any organization that provides such

services where the employee takes part in thecasvendered. For purposes of the Act's conflict o

interest rules, “consultant” does not include ativitlual engaged for the sole purpose of reseagchin

a topic and preparing a report or recommendatiosdbmission to another public official or

governmental agency that has final decisionmakuibazity regarding the matter. For purposes of

this determination, the governmental agency oripudificial does not have final decisionmaking

authority regarding the matter in either of thédwing circumstances:
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(A) The advice, assistance, opinion, informatiasurtsel, or other recommendation provided

by the consultant is beyond the common or ordikaowledge in the subject, field, or area of

expertise engaged in by the official or agency #@idvised, and it is of such a specialized nature

that the person being advised is unable to makedapendent, reasoned decision or understand the

rationale for the recommendation without relianperuthe advice, assistance, opinion, information,

counsel, or other recommendation provided by thmesglbant.

(B) The consultant either chooses or recommendagpton with regard to a purchasing

decision and the selection is an integral part @rtract for which the agency expends funds.

(5) “Governmental agency” means any state or lagahcy or any entity or organization

acting as a governmental agency as determined Retgriation 18700.1.

(6) “Governmental decision” means any action tabg government agency that has a

financial effect on any person other than the gowental agency making the decision.

(7) “Financial effect” means an effect that prowddebenefit of monetary value or prevents

or avoids a detriment of monetary value to thecadfior any of his or her financial interests usles

the official affirmatively acts in a manner contrao that effect.

(8) “Financial Interest” means any financial effectthe official, a member of his or her

immediate family, or on any of the following:

(A) Any business entity, as defined in Section &00 which the public official has a direct

or indirect investment worth at least $2,000 (S#c87103(a).); For a “parent, subsidiary, or

otherwise related business entity,” see Requldt&#00.2.

(B) Any real property, as determined under Regoiaii8700.3, in which the public official

has a direct or indirect interest of at least $@,(ection 87103(b).);

(C) Any source of income, as defined in Section2@&mounting to a total of at least $500,

provided or promised to, and received by the pulfficial within 12 months before the decision is

made (Section 87103(c).); Income is “promised k& public official if he or she has a legally
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enforceable right to the promised income [movedifiequlation 18703.3.]. For a source of income

that is a business entity that is a “parent, sudsidor otherwise related business entity”, see

Requlation 18700.3.

(D) Any business entity, as defined in Section &0ih which the public official is a

director, officer, partner, trustee, employee, @dhl any position of management (Section

87103(d).); For a “parent, subsidiary, or otherwrdated business entity,” see Reqgulation 18700.2.

(E) Any donor of, or any intermediary or agentdodonor of, a qift or gifts amounting to a

total of at least $440 provided to, received bypmmised to the public official within 12 months

before the decision is made (Section 87103(e); Ré&gqn 18941(b).);

(F) For purposes of this paragraph (c)(8), indireeestment or interest means any

investment or interest owned by the spouse or dbg#rchild of a public official, by an agent on

behalf of a public official, or by a business gntit trust in which the official, the official’'s agts,

spouse, and dependent children own directly, istireor beneficially at least a 10-percent

interest (Section 87103(e).).

(d) To determine whether a public official hasisgdalifying conflict of interest under the

Act, proceed with the following analysis:

(1) Step One: Will the governmental decision haveasonably foreseeable financial effect

on any of the public official’s financial intere8t$o determine if the financial effect is reasogabl

foreseeable, apply Requlation 187difently Regulation 18706]. If the answer is no, there is no

conflict of interest under the Act. If the ansvieyes, proceed to Step Two.

(2) Step Two: Will the reasonably foreseeablerfoial effect be material? To determine if

the reasonably foreseeable financial effect is nafepply Requlation 18702urrently Regulation

18705]. If the answer is no, there is no conflict unther Act. If the answer is yes, proceed to Step

Three.
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(3) Step Three: Can the public official demonstithiat the material financial effect on the

public official’s financial interest is indistingstable from its effect on the public generally? To

determine if the material financial effect on ariyhe public official’s financial interest is

indistinquishable from its effect on the public geally, apply Requlation 18708drrently

Regulation 18707]. If the answer is yes, there is no conflict untier Act. If the answer is no,

proceed to Step Four.

(4) Step Four:_If after applying the three steplgsis and determining you have a conflict of

interest, absent an exception, you may not makgicpate in making, or in any way attempt to use

your official position to influence the governmdrdacision. To determine if you are “making,

participating in making, or in any way attemptiequise your official position to influence a

governmental decision,” apply Requlation 18764 fently Regulation 18702]. If the public official

will be called upon to make, participate in the makor use his or her official position to influzn

a governmental decision in which he or she hasamnfiial interest as determined under Step One

through Step Three, he or she will have a prohdhienflict of interest.

(e) Exception: Notwithstanding the provisions etfons 87100 and 87103 and this

regulation, a public official may make or partidgdan a governmental decision in which he or she

has a conflict of interest if the provisions of et 87101 and Requlation 187Q%ufrently

Regulation 18708] apply.

(f) Segmentation: To determine if an agency mayrssnt a decision in order to allow a

public official to participate in a governmentakdgon by removing from consideration the elements

of the governmental decision in which the officduld otherwise have a prohibited conflict of

interest, apply Requlation 1870&ufrently Regulation 18709].

Note: Authority cited: Section 83112, Government€oReference: Sections 87100 and 87103,

Government Code.
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